HOLDINGTITLE

HOLDING TITLE TO REAL PROPERTY

COMMUNITY
JOINT TENANCY
TENANCY IN WITH RIGHT OF COMMUNITY PROPERTY WITH
COMMON SURVIVORSHIP PROPERTY RIGHT OF
SURVIVORSHIP
Any number of persons. Any number of persons. ) , :
PARTIES (Can be husband & wife) (Can be husband & wife) Only husband & wife. Only husband & wife.
DIVISION Ow?;:fg'ﬁ;:ﬂﬁ,;?';;dm Ownership interest Ownership interest Ownership interest
i " b
interests, equal or unequal. must be equal must be equal. must be equal.
Each co-owner has a . ! Title is in the "community " Title is in the "community.”
TITLE separate legal title to his t-ln;ht?]f':\?hzlng ?geetgl\e Each interest is separate but | Each interest is separate but
undivided interest. property. management is unified. management is unified.
POSSESSION Equal right of possession. | Equal right of possession. Equal right of possession. Equal right of possession.
Each co-owner's interest Each co-owners interest Purchaser can only acquire Purchaser can only acquire
" I .
CONVEYANCE may be “Or?“e""*“ may e 'x'”.\'reﬁd whole title of community. whole title of community.
seperately by its owner. seperately by its owner.
. Purchaser will become a Purchaser will become a
PURCHASER'S tenant in common with tenant in common with FPurchaser can only acquire | Purchaser can only acguire
STATUS the other co-owners the other co-owners whaole title of community. whole title of community.
in the property. in the propearty.
. On co-owner's death, On co-owner's death 1/2 On co-owner's death,
hi?ir:ﬂgnr-ez\?ns;ssedse;‘h@ill his interest ends and cannot elongs to survivor in his interest ends and cannot
DEATH o the dev}spees or héirs be disposed of by will. severalty, 1/2 goes by will be disposed of by will.
i ) - Survivor owns the property | to descendent's devisees or Estate passes to survivor
Mo right of survivorship. ) ) ; ) ) -
by right of survivorship. by succession to survivor. outside of probate.
Co-owner's interest Ilc?ﬂwner 5 |n:eres; Co-ewnerl s interest Co—cl:uwnefs interest cannot
\ may be sold at execution may be solq at exec:_mmn cannot be seized and sold bhe seized and sold
CREDITOR'S sale o satisfy his creditar sale to satisfy creditor. seperately. The whole seperately. The whole
RIGHTS {3- it I"r ’ Joint tenancy is broken, property may be sold at property may be sold at
N reciaor becomes a creditor becomes tenant execution sale to execution sale to
tenant in commaon. ) - ) . "
in common. satisfy creditors. satisfy creditors.
Must be expressly stated in
writing and accepted.
. N Must be expressly stated
Court will presume fenancy
PRESUMPTION

in common if not expressly
stated husbhand and wife.

inwriting and accepted.
Court will not presume
joint tenancy.

Strong presumption that
property acquired by
husband and wife is

comminity.

Court will not presume joint
tenancy. Both halves of
community property are
entitied to "stepped up”
tax basis as of date of

death of either spouse.




